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From that time, Carson devoted himself to the expedition
of an appeal to a higher court and a second hearing. He
made all the necessary applications, usually delegated to a
junior counsel, himself, and, owing to his untiring efforts,
the appeal was heard in the Court of Appeal six days
afterwards, on the 18th July, before Lords Justices Vaughan-
Williams, Fletcher-Moulton, and Buckley. He put his whole
soul into his argument, skilfully introducing the untried
question of fact at every turn of the argument. " Your
lordships," he said, " may be interested to know that the
charge against the boy Is that he stole a postal order and
forged the payee's name. This charge is totally devoid of
any foundation."
The intense feeling behind his argument did not fail of
its effect before these three great lawyers. " I shall never
forget," said Carson to me In describing this appeal, " how
old Vaughan-Williams, who was a great lover of justice,
responded to my argument. c Yes, yes,' he said, * where are
the facts. We want the facts,' "
Yet still Sir Rufus, on behalf of the Crown, persisted in
relying on the strict immunity of the Crown, until, after a
long argument, the united weight and hostility of the Bench
was too strong for him, and compelled him to abandon a
position which would have been disgraceful, even if it had
been tenable, in any free and democractic country. By the
sense of justice, and the independence of the three Lords
Justices who heard the appeal, the whole aspect of the case
was altered, and, when the case of George Archer-Shee came
before a jury the second time, he came as a citizen whose
right to be heard had been decreed by one of the highest
Courts in the land.
Thus, not for the first or the last time, did the Judicial
Bench of England strike a blow for the liberty of the subject
against the tyranny of a modern Government department
which had attempted to revive and to use the worst weapons
of the Middle Ages. The Lords Justices sent the case back for
rehearing, with instructions that the facts should be tried by
a Judge and jury before the legal objections were argued
at all.